Implicit Bias versus the “Ferguson Effect”

key issue facing the police profession

|
today is the allegation of racial bias in
I r the use of force. This longstanding issue
was placed in the forefront with the events

in Ferguson, Missouri, in August 2014,
and the concern on the part of many com-

| | | | '
munity members has been reinforced and
bolstered through the accumulating effect
of media coverage of police shooting inci-

dents throughout the year that followed.
This debate occurs as the police profes-

[ | | |
sion, other professions, and the public
learn about the science of bias, including
implicit bias. Theory and research from psy-

chologists who study human bias help with
understanding the various psychological

(as well as sociological) forces that might
impact police decisions to shoot (or not
shoot). Three lines of research shed light on

these forces; together these studies identify
several factors that might impact an officer’s
decision to shoot—factors that might pro-
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Washington, Police Department against Blacks because, like many
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humans, they have a Black-crime
implicit bias producing greater
perceptions of threat from Blacks
than from people of other races.

* The above phenomenon can be
countered by high-quality use-of-
force training.

e Police professionals may use less
force (or be slower to use force)
against Blacks—possibly putting the
officers in danger—out of concern
for the social and legal consequences
associated with shooting racial and
ethnic minorities.

Background

It is well documented that police inter-
vene disproportionately with racial and
ethnic minority individuals. Studies have
confirmed, for instance, the disproportion-
ate representation of minorities among
subjects who are arrested or ticketed,'
searched,” stopped as pedestrians or driv-
ers,” or otherwise surveilled.* Dispropor-
tionate intervention with minorities has
also been documented with regard to police
use of force.®

Two general explanations have been put
forth to explain this over-representation of
racial and ethnic minorities among people
with whom police intervene. Some have
argued that patterns of racial disparity are

consistent with racial minority groups’
involvement in criminal behavior and resis-
tance to police intervention.® Consistent
with this argument, racial and ethnic minor-
ities are disproportionately on the receiving
end of police enforcement actions because
of their relatively greater involvement in
criminal activity” In the case of force, in
particular, the argument is that greater force
is used against racial and ethnic minorities
because of this disproportionate criminal
involvement and greater subject resistance
in incidents with police.?

The second explanation is that greater
police intervention with racial and ethnic
minorities is due to police bias and preju-
dice.’ Arguably, racial bias has been an
issue facing the police since the creation
of the first police agencies in the United
States, and certainly since the civil rights
movement in the 1960s."° Although these
allegations are longstanding, the issue re-
emerged with particular potency in the
late 1990s and early 2000s with the label of
“racial profiling” and is back at the forefront
of the national discussion of police and
community.

The science of bias has advanced a
renewed discussion of police interventions
with minorities. Bias researchers identify a
difference between “explicit” and “implicit”
bias and explain that bias has changed over

time. Early researchers on the psychology of
bias reported that prejudice was based on
animus toward groups and that a person
with prejudice was aware of it. This type of
bias is known as “explicit bias”; racism is an
example. Bias today is less likely to manifest
as explicit bias and more likely to manifest
as “implicit” (or unconscious) bias. Social
psychologists have shown that implicit bias
can impact what people perceive and do. It
works outside of conscious awareness and
manifests even in people who consciously
hold non-prejudiced attitudes.

Three lines of research from this broad
literature enhance the understanding of
how race might impact officers’ use-of-force
decisions. The first line of research, on the
Black-crime implicit bias, indicates that offi-
cers’ implicit biases could produce a greater
tendency to use force against Black subjects
compared to, for instance, White subjects.
The good news from a second line of stud-
ies is that high-quality use-of-force training
seems able to reduce the impact of human
biases on police use of force. A third line of
research brings an additional factor to light
that might impact police officer decisions:
a sociopolitical atmosphere that threatens
grave consequences for officers who shoot
Black suspects, regardless of the reason-
ableness of those shootings. Such an envi-
ronment may explain results from this third
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line of studies showing officers using less
force against Blacks compared to force used
against Whites.

Digging deeper into these three lines
of research can help police professionals
understand the psychosocial factors that
may impact officers” decisions to shoot, as
well as identify the important implications
of the research.

Studies on the Black-Crime
Implicit Bias

The findings from the first line of
research, indicate that officers—like other
persons—have implicit biases that lead
them to perceive Blacks as prone to aggres-
sion, threat, and violence. Such a perception
could produce a greater tendency on the part
of police to use force against Black subjects
compared to, for instance, White subjects.

In studies related to this theoretical per-
spective, subjects are required to determine
very quickly (within milliseconds) whether
a person on the computer screen is a threat
or not a threat and to press the “shoot” key
when the person is the former and the “not
shoot” key when they reflect the latter. For
instance, in a 2002 study, non-police subjects
faced acomputer screen on which pictures of
males with objects in their hands flashed up
very quickly. Some of the males were White
and others were Black; they held either a
gun or a “neutral” (ie., non-threatening)
object. The subjects were instructed to
push the “shoot” button if the person held
a gun and the “don’t shoot” button if he
held a neutral object. The researchers mea-
sured both time-to-decision (in millisec-
onds) and errors. The results supported
the Black-crime implicit bias. The subjects
shot an armed male more quickly if he was
Black than if he was White. Conversely,
they decided more quickly not to shoot an
unarmed White than an unarmed Black.
The most common errors were shooting
an unarmed Black man and not shooting an
armed White man."

Other studies on this type of bias
included police subjects and found an
impact of suspect race on the speed of
decision making. They found that police
subjects (like non-police subjects) were
quicker to shoot armed Black subjects than
armed White subjects, indicating “robust
racial bias.”’> Researchers have also found
that a neurophysiological threat response
in the brain was more pronounced when
participants were faced with Black suspects
and that this predicted the speed of press-
ing “shoot” for armed Black suspects.

Laboratory findings such as these are
consistent with recent analyses of officer-
involved shootings by the Philadelphia
Police Department (PPD). In 2015, investiga-
tor George Fachner and a law enforcement
consultant, Steven Carter, analyzed Threat
Perception Failures (TPF) in officer-involved
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shootings. They defined TPF as “mistake of
fact” shootings. In these situations, the offi-
cer perceives (reasonably or not) that the
suspect is armed when he or she is not; this
might be due to a misperception of an object
(e.g., cellphone versus gun) or actions (e.g.,
furtive movements). Consistent with the
laboratory findings of a Black-crime implicit
bias, the researchers found that the shoot-
ing of unarmed Black individuals was more
likely to be due to TPF than was the case
for shooting unarmed individuals of other
races.!*

Studies Indicating the Potential
of Training to Reduce Bias in the
Application of Force

Although the line of research above
indicates that police, like other persons, link
Blacks to violence and threat, which may
impact their decisions to shoot, another
line of research indicates the potential value
of state-of-the-art training to rein in this
human tendency. Simulator-scenario train-
ing provides this potential. Even though, as
reported, research has found that a subject’s
race impacted the speed of shooting deci-
sions by both police and non-police sub-
jects, they found a more promising result
when they looked at another outcome with
their police subjects: errors (i.e., errors such
as incorrectly shooting a Black suspect with
no gun, or failing to shoot a White suspect
with a gun). When researchers compared
police and non-police subjects with regard
to errors, they found that police officers
did not show racial bias in their errors.
The researchers linked this result to the
possibility that high-quality use-of-force
judgment training helps officers override
their implicit biases. There also exists some
empirical support for this conclusion. A
study has shown that bias in officers’ appli-
cation of force disappears when partici-
pants are exposed to repeated trials where
suspect race and presence of a weapon
are unrelated.”® As discussed further, their
“exposure to repeated trials” is consistent
with high-quality, scenario-based police
use-of-force training.

The “Counter Bias” Studies

Recent research has produced find-
ings that raise the possibility that the atmo-
sphere surrounding police and use of force
against minorities may actually lead officers
to hesitate when facing a threatening Black
subject, therefore putting themselves in dan-
ger. These studies use state-of-the-art tech-
niques that improve upon the traditional
“shoot”/“don’t shoot” methods that have
been criticized for bearing little resemblance
to a real-life officer-involved shooting.®

The researchers addressed the limita-
tions of the original “shoot”/“don’t shoot”
button-pressing experimental designs by
testing police participants in state-of-the-art

simulators similar to those used by law
enforcement agencies in the United States
and around the world for deadly force judg-
ment and decision-making training. Sixty
realistic, high-definition deadly force sce-
narios were developed based on 30 years of
official data on officer-involved shootings in
the United States. The scenarios were filmed
using professional actors to play the roles of
“suspects” and other people (e.g., crime vic-
tims and witnesses) in real-world settings.
Some of the filmed scenarios depict sus-
pects who are armed with deadly weapons
of some sort, while in others the suspects
hold innocuous objects such as wallets or
cellphones and, thus, present no threat. The
dynamic, interactive, life-size video scenarios
used in these simulators were made to cap-
ture the complexity and emotional content
of deadly encounters while maximizing
experimental control. Subject race varied in
the scenarios; all other variables within a sce-
nario (e.g., demeanor, use of foul language,
proximity, clothing style, physical size, loca-
tion, and speed and subtlety of movement)
were controlled, ensuring that any variation
in participant decisions was based on a sus-
pect’s race.”

Using this novel methodology, Dr. Lois
James (lead author of this article) and her
colleagues ran a series of experiments
between August 2012 and November 2013
in which 80 police patrol officers from
the Spokane Police Department (a mid-
size agency with 289 sworn officers) were
tested on deadly force judgment and deci-
sion making through scenario simulations.
These experiments were conducted in the
Washington State University (WSU) Simu-
lated Hazardous Operational Tasks labora-
tory, directed by Dr. Bryan Vila. Participants
responded to roughly equal numbers of
scenarios featuring White (59 percent) and
Black (41 percent) suspects, and within
those categories, roughly equal numbers
of suspects were armed (56 percent) and
unarmed (44 percent).!®

Contrary to the results in the first line of
studies described above, the experiments
found that the subjects took significantly
longer to shoot armed Black suspects than
armed White suspects in deadly force sce-
narios. Holding all other variables constant,
officers took an average 200 milliseconds
longer to shoot armed Black suspects than
armed White suspects. When examin-
ing shooting errors, they found that offi-
cers were significantly less likely to shoot
unarmed Black suspects than unarmed
White suspects, again holding scenario
difficulty constant. Officers were slightly
more than three times less likely to shoot
unarmed Black suspects than unarmed
White suspects.'

These results seem to suggest that offi-
cers found the Black subjects to be less
threatening, and yet the researchers had
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tested participants’ Black-crime implicit
bias and found that participants demon-
strated strong implicit biases associating
Black suspects with weapons, a finding
that is consistent with the first line of stud-
ies described above. Other factors (includ-
ing methodological ones) that might
explain the findings were discussed, and it
was concluded that the most likely expla-
nation for the results is rooted in police
officers’ concerns about the social and
legal consequences of shooting a racial or
ethnic minority. Despite the study being
conducted before the events in Ferguson,
it appears the officers may have been con-
cerned about the consequences of shoot-
ing a Black male, particularly an unarmed
Black male. For example, the officers might
have been concerned about departmental
discipline, prosecution, media attention,
and even the safety of his or her family.
Support for the possibility that this concern
existed even before the events in Ferguson
sparked the current debate comes from
interviews with police officers; for exam-
ple, David Klinger, in his book published
in 2004, The Kill Zone: A Cop’s Eye View of
Deadly Force, reported multiple instances
in which officers voiced concern over the
differential treatment of officer-involved
shootings based on suspects’ race.” One of
Klinger’s interviewees shared
The press always plays up the racial angle
on shootings around here, and that used to
affect my thinking about things. I remember
this one time. .. a black guy took a shot
at me and my partner and then took off
running. When we caught up to him, he
was walking towards some citizens with
his rifle. I told him several times to drop the
gun, but he just kept moving. I yelled, “This
is the last time I'm gonna tell you to put
the gun down. If I have to shoot you in the
back, I'll shoot you in the back. I don't want
to shoot you in the back, but I'm gonna
shoot you in the back right now!” As soon
as I said that, he threw the rifle down. The
whole time I was telling him I was going to
shoot him, I was thinking, “They'll crucify
me on the news tomorrow if I shoot this
black guy in the back.” That was all it was
gonna be: “White cop shoots black man in
the back.” That was gonna be the extent of
the story because that'’s just what the press

preys off of. 2

The Implications of the
Aggregate Findings

How does one make sense of these three
lines of study? One key question is whether
the methodologically superior and more
recent studies reflected in the third group
disprove the first? That is not the perspec-
tive adopted here. Instead, it is likely that
these three sets of studies each contribute
to an overall understanding of race and
police decisions to use force. They highlight
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the potential impact on officers of (1) their
human biases, (2) use-of-force training, and
(3) the police-community environment. The
strength of each of these forces will vary
across officers, jurisdictions, and time peri-
ods and depend on personal characteristics,
the nature and frequency of training, and
the local and national environments.

What are the implications of the research?
Foremost is the need to work through the
current U.S. environment wherein police
have gone from being the “good guys” to
being the “bad guys.” Officers need to feel
confident that they will be supported when
they do their job right and well and punished
(whether by the department, the criminal
justice system, the public, or the media) only
when they do not. A recent Gallup poll found
that public trust of the police is the lowest
it has been in 22 years.?® (The lowest rating
prior to this was during the federal trial of the
four officers involved in the Rodney King
incident.) Another poll, conducted jointly
by the Washington Post and ABC News,
found that, at the one-year anniversary of
the events in Ferguson, Whites in the United
States today are significantly more likely than
in years past to say that “Blacks are treated
less fairly than others by law enforcement.”
While most in policing would agree that the
police should be held accountable for their
actions, right now, the atmosphere is such
that every use of deadly force (particularly
against minority subjects) seems to be pre-
sumed unreasonable until proven otherwise.
A number of court cases and trials involv-
ing police shootings have been in the news
recently, including the following:

e Two officers under indictment in
Albuquerque, New Mexico, for
killing a homeless man?*

e Two former officers in East Point,
Georgia, under indictment for a
death that occurred following their
use of Tasers®

e A North Charleston officer facing
murder charges for the death of
Walter Scott*

A former Fairfax, Virginia, officer
charged with second-degree murder
for shooting a Springfield man®

e Six officers under indictment in
Baltimore, Maryland, for the death of
Freddie Gray*

e Officers from the University of
Cincinnati and Chicago Police
Departments facing murder charges®

In the wake of these high-visibility pros-
ecutions, CNN spoke with police researcher
Philip Stinson of Bowling Green State Uni-
versity who reported that, during the period
2005 through 2011, there were, on aver-
age, 6.5 prosecutions of police for on-duty
deaths. Fourteen officers have been charged
over the past five months, which produces
an “annualized rate of 33.6 cases per year, or
more than five times the usual rate.”*

Regardless of the merits of the cases
individually or collectively, such an envi-
ronment has an impact on officers, and,
indeed, officers report “pulling back” for
fear of department sanctions, criminal
charges, media attention, and more. On
August 7, 2015, in Birmingham, Alabama, a
detective was pistol-whipped and knocked
unconscious by a Black subject whom he
had pulled over. The unnamed officer told
CNN why he did not respond with force:
A lot of officers are being too cautious
because of what's going on in the media. I
hesitated because I didn't want to be in the
media like I am right now.”?!

The good news comes from the work
being done by agencies across the United
States to heal the breach between law
enforcement and the diverse communities
they serve. This work has been promoted,
guided, and recognized by the President’s
Task Force on 21st Century Policing as well
as documents produced by major police
organizations, such as the International
Association of Chiefs of Police (IACP)'s
report on community-police relations.*

As previously discussed, a key impli-
cation of the psychosocial research is the
need to heal the breach between police and
diverse communities and give back to offi-
cers the confidence they need to do their
jobs without fear that legitimate actions will
draw punishment. A second, very impor-
tant implication of the research is linked to
training. Interestingly, for all three lines of
research, the implications for training are
the same: Agencies need to provide high-
quality, scenario-based judgment training
that conditions officers to focus not on
demographics, but on indicators of threat.

Aconceptfromthescience ofimplicitbias
advances the understanding of how high-
quality use-of-force judgment training that
uses carefully controlled and realistic sce-
narios (such as the ones discussed herein)
can help to reduce the impact of demo-
graphics on the split-second use-of-force
decisions that police must make. Social
psychologists who study how individu-
als can reduce their biases point to the
potential value of “exposure to counter-
stereotypes.” This concept is easy to un-
derstand. If a person has an association
between a group and a stereotype, expo-
sure to members of that group who reflect
the opposite of that stereotype can reduce
the strength of it.%

If this concept is extended to police
training, video-simulator judgment train-
ing wherein the trainees are exposed to
counter-stereotypes could serve to reduce
differential responses to subjects based on
demographics or other appearance factors.
This means that the person or persons in
the videos who turn out to be a threat to
officers in a scenario are just as likely to be
women as men, just as likely to be old as
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young, just as likely to be White as Black or Hispanic, and so forth.
In 2005, a team of researchers used button-pressing “shoot”/“don’t
shoot” methods with subjects to see if repeated exposure to counter-
stereotypes would reduce the manifestation of bias. Related to the
counter-stereotypes theory, the subjects saw pictures (“stimuli”) that
were consistent with stereotypes: Black man with a gun (or White
man without a gun), but they were just as likely to see counter-
stereotypes: a White man with a gun (or a Black man without a
gun). The researchers confirmed their hypothesis that repeated
exposure to “shoot’/“don’t shoot” stimuli that included counter-
stereotypes reduced the biased application of force.**

The key outcome of this training is to focus officers” attention
not on demographics and other aspects of appearance, but on indi-
cators of threat. Making race irrelevant to the force decision is the
aspiration for officers whether dealing with a Black-crime bias or
the counter-bias effect.

To be most effective, the scenarios should place these counter-
stereotypes in ambiguous threat situations. Biases and stereotypes are
most likely to impact people when they are facing ambiguous stimuli.
The application to force training will make sense with an example:
If the threat in a scenario is unambiguous—for instance, the officer
enters a room and finds herself facing a person with a gun pointed
at her—it is unlikely that demographics (and associated stereotypes)
will impact on her decision. It is when the threat is ambiguous that
the risk of implicit biases is greatest. An example is the 2014 shooting
by a trooper in Columbia, South Carolina. The trooper pulled over
a young black male for a traffic violation and, after the man was out
of the car, asked him for his driver’s license. The young man quickly
turned and reached into the car. The officer, in fear (as indicated
by the dashcam video), fired his weapon at the young man.*> This
ambiguous behavior on the part of a Black male produced percep-
tions of threat; likely, if a White woman had acted the same way, the
perception (and outcome) would have been different.

Police professionals reading this will recognize that scenarios
already exist in judgment training that reflect counter-stereotypes
in ambiguous threat situations. The following are questions for the
profession and the communities they serve: Is the field providing
video-scenario training enough to produce the conditioning effect
sought? What proportion of officers are exposed to this method of
training? And, for those who are exposed to it, is their exposure fre-
quent enough to produce the desired effects? Not all agencies have
access to video-scenario training, and, of those who do, many have
the resources (including the resources required to take officers off
the streets for training) to provide only a minimal amount of expo-
sure to scenarios each year.*

Recent research indicates that fewer than half of agencies pro-
vide computer-based scenario training and, of those that do provide
the training, one-quarter expose their in-service personnel to only
one scenario annually.” (Six in ten expose their in-service officers
to fewer than four scenarios annually.) Furthermore, it cannot be
assumed that the few scenarios to which officers are exposed con-
tain sufficient demographic variation and the elements previously
described. It is not empirically known how much is enough and
that research is needed, but, in the meantime, common-sense con-
jecture of implicit bias researchers is that the more exposure one
gets over time (e.g., to judgment scenarios), the more likely it is to
produce long-lasting changes.?®

Officers put their lives on the line every day to safeguard their
communities, and, to provide this protection, they are given the
authority to take others’ lives. Because they have this authority,
they must be held to high standards, but it cannot be forgotten that
they are people like everyone else. They bring biases to their pro-
fession and can't be expected to disregard the inflamed debate on
police and race in the United States. The lines of research outlined
here identify countervailing forces that can impact officers in their
decisions to use deadly force, but, fortunately, the research also pro-
vides implications for action. %*
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